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Annex D

German-Israeli Project Cooperation (DIP)

( 1 January 2001 )

Rules Concerning

Intellectual Property Rights to Scientific and Technological
Research Results

from Joint German-Israeli Research Projects

1. The results from joint, bilateral research activities (hereinafter referred to as research activities) are jointly owned by the research partners in accordance with their financing shares laid down in the financial plan for the overall project. The results of such joint research are to be used for innovations; the partners are under an obligation to utilize the results, in particular to apply for property rights and exploit the results both in Germany and Israel.

2. The details of the sharing of rights and of commercial benefits will be agreed between the research partners. Such agreement will have to ensure that also the obligations set forth in nos. 2 to 6 below are fulfilled:

2. a)
The partners have an obligation to protect any patentable results of their research activities which hold commercial potential by applying for industrial property rights (e.g. patents) prior to publication. Inventions have to be kept secret while no application for property rights has been filed. Any know-how not protected by property rights must not be disclosed without the consent of the respective partner.

b) The detailed sharing of the rights to the research results and of the commercial benefits between the research partners must comply with the mutually binding principle of equal treatment.

Disputes concerning the intellectual property generated under such agreement will be settled through discussions to be conducted between the research partners or, if necessary, will be submitted to an arbitration group.

The arbitration group will consist of the Israeli and the German research partners, the Coordinating Principal Investigator responsible for the project, a representative of the Federal Ministry of Education and Reserach (BMBF)and an independent, external legal expert to be jointly appointed by the Israeli and the German research partners. If the arbitration group cannot reach agreement, the dispute will be submitted to an arbitral tribunal for binding arbitration. Unless otherwise agreed by the research partners, the rules of arbitration of the United Nations Commission on International Trade Law (UNCITRAL) shall apply.

c) The BMBF is entitled to a royalty-free, non-exclusive and transferable right of use and utilization if the research results or the copyrighted parts of the results are of particular public interest.

d) The German and Israeli research partners have a non-exclusive right of use if exclusive use would lead to infringement of competition. In that case the BMBF can permit the research partners exclusive use against payment of the usual compensation up to the amount of the funds received.

e) The exclusive right of use of the results contained in the final report can be restricted by the BMBF in time, in contents and geographically, if the technology management plan defined in no. 3 does not provide for use of the results, or if new possibilities of use are recognized but are not included in the plan by the research partners within an appropriate period of time.

f) The research partners must support the BMBF in legal proceedings and disputes outside the courts with third parties over permitting exclusive use. In particular, the research partners must provide the BMBF with information on the market and competitive situation if requested to do so.

g) The results must be made available for teaching and research in Germany and Israel upon request and free of charge. Information on the results should first be obtained from the published final report. Requests for information which has not been published need only be answered by the research partners if the recipient agrees to sign a confidentiality agreement.

3. The research partners shall draw up a joint technology management plan dealing with all utilization opportunities, including sharing of the intellectual property and a strategy for commercial utilization of the research results. An assessment of the utilization and exploitation prospects is to be submitted early, together with the application for funding. Any activities undertaken for utilization and exploitation are to be included in the assessment when the research partners carry out the annual updating of the technology management plan. A standard plan is annexed to these rules.

4. The research partners must not sell property rights unless the purchasers agree to take on, for themselves and their legal successors, the relevant obligations (e.g. the obligation to utilize and exploit the results) assumed by the research partners under their cooperation agreement.


If contracts are signed by the research partners with third parties at home or abroad for the utilization of the results or parts thereof (e.g. through the transfer of property rights and/or know-how, through the granting of licences or the transfer of other knowledge or documents), the research partner must inform the BMBF, within one month from the date of signing the contract, about the contents (in abbreviated form), the partner/s and the duration of the contract. Contracts with third parties in countries other than EU member states and Israel require prior approval in writing by the BMBF.

The right of exploitation outside the EU and Israel can be made dependent on payment of an appropriate compensation up to the amount of the funds received. Approval is considered to be granted if the BMBF has not expressed any reservations within eight weeks of receipt of the request for approval.

5. Failure to fulfil the obligation for utilization of the results 

a) If the research partners, without sufficient reason, do not fulfil their obligation to utilize and exploit the results within an appropriate period after completion of the project – two years, unless stated otherwise in the technology management plan –, their right of exclusive use will cease.

b) In that case the research partners must, upon request, grant third parties in Germany and Israel a non-exclusive and non-transferable right of use or utilization of the result, the rights to the result and the copyrighted parts of the result. This must  be done at the conditions usual in this sector. 

c) The research partners must also grant the BMBF an irrevocable, royalty-free, non-exlusive and transferable right to use or utilize the result and the related domestic and foreign rights.

d) The BMBF is entitled to transfer its rights under No. 5.c to third parties.


e) If the results are utilized outside the EU and outside Israel without prior approval by the BMBF, the BMBF can require the research partners to repay the funds received.


6. The rules set out above are the principles governing the sharing of rights to the research results .The rules  are binding for the research partners.

7. The present rules shall enter into force on 1 January 2001. They shall apply to all projects started on or after the date of their entry into force. These rules shall also apply to ongoing projects started after 9 October 1998 and before 1 January 2001, if this has been agreed by the project partners in writing.

The BMBF may at any time terminate these rules, but the rules will continue to apply to projects still under way at the date when the rules cease to be effective.

